TO: ALEXANDER & BALDWIN; 

     EAST MAUI IRRIGATION; 

     HAWAIIAN COMMERCIAL & SUGAR COMPANY

DECLARATION
WE, THE NATIVE PEOPLE OF THE KO`OLAU DISTRICT OF MAUI DEMAND THAT YOU RESTORE OUR STREAMS AND RETURN THE WATER YOU HAVE BEEN INCREASINGLY DIVERTING FROM THE EAST MAUI WATERSHED FOR THE PAST 130 YEARS, IN VIOLATION OF OUR CUSTOMS AND PREVAILING WATER LAW.
WE, THE NATIVE PEOPLE OF THE KO`OLAU DISTRICT OF MAUI DEMAND AN APOLOGY FOR THE SUFFERING  YOU HAVE INFLICTED UPON THE ORIGINAL INHABITANTS OF THE AFFECTED AHUPUA`A AND THEIR DESCENDENTS BY INDISCRIMINATELY:
· DEWATERING STREAMS AND DESTROYING LO`Ī KALO (TARO PATCHES) THAT HAVE BEEN IN CONTINUOUS CULTIVATION BY OURSELVES AND OUR ANCESTORS SINCE TIME IMMEMORIAL

· DEWATERING STREAMS AND DESTROYING NEARSHORE FISH SPAWNING GROUNDS THAT HAVE PROVIDED FOOD FOR OURSELVES AND OUR ANCESTORS  SINCE TIME IMMEMORIAL

· DEWATERING STREAMS AND DESTROYING FOOD SOURCES SUCH AS `O`OPU, `OPAE AND HIHIWAI, THAT HAVE PROVIDED SUSTENANCE FOR OURSELVES AND OUR ANCESTORS SINCE TIME IMMEMORIAL 
WE, THE NATIVE PEOPLE OF THE KO`OLAU DISTRICT OF MAUI DEMAND AN APOLOGY FOR: 

· YOUR CALLOUS INDIFFERENCE TO OUR SUFFERING 
· YOUR CORPORATE GREED, MANIPULATION, INTIMIDATION AND LIES
· YOUR REFUSAL TO HEED OUR PETITIONS AND PLEAS FOR HELP BEFORE THE WATER COMMISSION AND BOARD OF LAND & NATURAL RESOURCES
· YOUR EFFORTS TO DISCREDIT US THROUGHOUT OUR STRUGGLE 
***

"EŌ KA WAI OLA, OLA WAI IWI"
"Rejoice, the water of life, life water of the ancestors"
NATIVE HAWAIIAN WATER RIGHTS

On a yearly basis East Maui Irrigation (a subsidiary of Alexander & Baldwin) diverts an average of 60 billion gallons of water from 100 major streams in the East Maui Watershed.  The quantity of water diverted annually from Kipahulu to Haiku equals all the domestic water consumed by O`ahu residents in a year. There are 5 times more people living on O`ahu than on Maui.

In 1876, the Kingdom's Minister of the Interior issued the first in a series of leases to Alexander and Baldwin, leasing lands in East Maui which ultimately allowed for the development, storage, transportation, or other utilization of the water and construction of a ditch system. Back then, taro farmers protested the planned diversions, prophetically fearing the current struggle by East Maui taro farmers to reserve that water for their traditional and customary uses.  

Recognizing this, the Kingdom issued the lease subject to the condition that there be no injury to the water rights of downstream land owners in Ke‘anae, Wailuanui, or other parts of East Maui.  Similar conditions are contained in subsequent leases and permits issued by the territorial and state governments.

From ancient to modern times, Ke`anae-Wailuanui has been the pre-eminent taro farming community on the island of Maui.  The massive water diversions have “dewatered” all the streams along the Hana Highway and whatever is found in stream beds result from recent rains that quickly dry up. Time and technology has allowed A&B to steadily increase the efficiency of the ditch system so that virtually every possible drop of water is captured and transferred out of the East Maui watershed. Native Hawaiians of the Hana District who depend upon these streams for food, including `opae, hihiwai, `o`opu and kalo, have suffered and are suffering severe hardship because of A&B/EMI’s actions. Their descendants continue to suffer these hardships.

The law overwhelmingly favors the taro farmers:

Chapter 171, Hawaii Revised Statutes, authorizes DLNR to serve as the primary trustee to prudently manage the ceded lands over which most of A&B/EMI’s Ko`olau Ditch system operates. 
Chapter 174C, Hawaii Revised Statutes, designates CWRM within DLNR as the agency responsible for protecting and managing all water resources, including all water streams on ceded lands. ((Over three-fourths of the water diverted is developed on 33,000 acres of ceded lands, to which the Hawai`i Supreme Court concluded that Native Hawaiians never relinquished their claims of ownership.)
Article XII, Section 7 of the Hawai`i State Constitution explicitly establishes the state duty to protect those rights traditionally and customarily exercised for cultural, subsistence, and religious purposes, including those who rely on free flowing streams to gather food.

Article XI, Section 7 of the Hawai`i State Constitution and HRS § 174C-63 explicitly recognizes the appurtenant rights of taro farmers and protects them from interference with those rights by those who divert from those water sources.


Most of the water diverted is developed on approximately 33,000 acres of ceded lands, lands which Native Hawaiians have never directly relinquished their claims of ownership to.  Despite the “mandate”, the governing board of the DLNR, the Board of Land and Natural Resources (BLNR) and its predecessors, have continued to allow A&B/EMI to divert the 60 billion gallons per year at a current rate of one fifth of one cent per thousand gallons, a tiny fraction of what other smaller farmers pay for similar irrigation water—i.e. $.35 per 1000 gallons on Oahu.  This deprivation of water rights has resulted in a chronic injury to the residents of Wailuanui, Ke‘anae, Honopou and many other East Maui communities and has fundamentally and negatively impacted their capacity to continue traditional and customary practices, contrary to sound public policy and constitutional protections.
"EŌ KA WAI OLA, OLA WAI IWI"

"Rejoice, the water of life, life water of the ancestors"
